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UNITED STATES PATENT AND TRADEMARK OFFICE 

_____________ 

 

BEFORE THE PATENT TRIAL AND APPEAL BOARD 

____________ 

 

CORNING GILBERT INC. 

Petitioner  

 

v. 

 

PPC BROADBAND, INC. 

Patent Owner 

____________ 

 

Case IPR2013-00347 

Patent 8,287,320 

____________ 

 

Before JAMESON LEE, JOSIAH C. COCKS, and MICHAEL R. ZECHER, 

Administrative Patent Judges. 

 

COCKS, Administrative Patent Judge. 

 

ORDER  

Conduct of the Proceeding 

37 C.F.R. § 42.5 
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1. Summary 

 A conference call was held on March 24, 2014, between respective counsel 

for the parties and the panel.  Petitioner, Corning Gilbert Inc.  (“Corning”), was 

represented by lead counsel, Todd Walters and Roger Lee. Patent Owner, PPC 

Broadband, Inc. (“PPC”), was represented by lead counsel, Denis Sullivan and 

Doug Nash.  The purpose of the call was to discuss the request from PPC for entry 

of a protective order in this proceeding. 

2. Discussion 

 An inter partes review is a public proceeding.  There is a public interest in 

maintaining the record available to the public.  The Board recognizes, however, 

that the parties may have an interest in protecting truly sensitive information.  To 

that end, the rules that govern an inter partes review seek to strike a balance 

between the public’s interest and the parties’ interest.  See Office Patent Trial 

Practice Guide, 77 Fed. Reg. 48756, 48760 (Aug. 14, 2012).  

 Section 42.14, Title 37, Code of Federal Regulations, is directed to “Public 

availability” and is reproduced below: 

 The record of a proceeding, including documents and things, 

shall be made available to the public, except as otherwise ordered.  A 

party intending a document or thing to be sealed shall file a motion to 

seal concurrent with the filing of the document or thing to be sealed.  

The document or thing shall be provisionally sealed on receipt of the 

motion and remain so pending the outcome of the decision on the 

motion.   

 

 A protective order is a requirement when filing a motion to seal.  37 C.F.R. 

§ 42.54.  If the parties choose to propose a protective order other than, or departing 

from, the default standing protective order, Office Patent Trial Practice Guide, 77 

Fed. Reg. 48,756, App. B (Aug. 14, 2012), they must submit a joint, proposed 
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protective order, accompanied by a red-lined version based on the default 

protective order in Appendix B.  See id. at 48,769.     

 During the conference call, PPC indicated that it reached an agreement with 

Corning on a proposed protective order that differs slightly from the default 

protective order.  PPC discussed briefly the variations from the default protective 

order and indicated that it will file a red-lined version along with the proposed 

protective order.   

 The Board explained that as part of its motion to seal accompanying the 

proposed protective order, PPC should attempt to minimize the material that is 

redacted and that such redaction should be limited to isolated passages consisting 

entirely of confidential information.  The general thrust of PPC’s argument must be 

discernible readily from the redacted version of the patent owner response and 

evidence.  Furthermore, as a part of the motion to seal, PPC should point out what 

the confidential material is in connection with each document or thing that is filed 

under seal and explain why it is being relied upon in conjunction with the patent 

owner response.  A mere indication that information is sought to be sealed because 

it was provided to PPC under a confidentiality agreement may not be 

sufficient.  The motion should explain why the information in fact is confidential 

information to the source that provided it to PPC and why PPC needs to rely on 

that specific material in this case.  In that regard, the parties should consider jointly 

filing the motion to seal. 

 The Board also reminded the parties that information subject to a protective 

order will become public if identified in a final written decision in this proceeding 

and that a motion to expunge the information will not prevail necessarily over the 

public interest in maintaining a complete and understandable file history.  See 

Office Patent Trial Practice Guide, 77 Fed. Reg. 48756, 48761 (Aug. 14, 2012). 
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3. Order 

 It is  

 ORDERED that PPC is to file its motion to seal and accompanying proposed 

protective order on or before the filing of the patent owner response due by DUE 

DATE 1 (see Paper 17, 5). 

 

For PETITIONER: 

Todd Walters 

todd.walters@bipc.com 

 

Roger Lee 

roger.lee@bipc.com 

 

 

For PATENT OWNER 

 

Denis Sullivan 

dsullivan@hblaw.com 
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